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STATEMENT OF THE CASE
Nature of the Case
Appellant Derick Degnan (hereinafter Mr. Degnan and/or Appellant)
appeals following a jury trial

from a conviction for felony possession of

methamphetamine, as well as misdemeanor convictions for possession of drug
paraphernalia and misdemeanor open container.
Appellant asserts that there was insufficient evidence to support the
verdict of guilty on the possession of methamphetamine count. 1

Statement of the Facts
While this matter was the subject of a jury trial, the official version of the
facts

from the PSI generally describes the evidence in this case.

However,

since the real issue in this case is whether Mr. Degnan had knowledge of the
methamphetamine hidden behind the ashtray in his vehicle, that trial evidence is
further discussed as well.
The PSI explained the facts as follows:
On May 17, 2011, officers responded to the Yellowstone Motel for a
report that a fugitive, Jennifer Bell, was in room #17. A man, later
identified as Derick Degnan, answered the door and, when asked,
denied that Jennifer Bell was there and that anyone else was in the
room. Officers then observed Ms. Bell climbing out the bathroom
window and they pursued her. While officers pursued Ms. Bell, Mr.
Degnan got into his vehicle and left the area.
Officers documented Mr. Degnan's vehicle description and were
soon able to locate the vehicle, parked near a shop just off of
Pioneer Road. The officer also located Mr. Degnan, just coming out
of the shop and detained him for further questioning regarding the

1 Appellant

is not challenging the misdemeanor convictions here.
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situation at the Yellowstone Motel. Mr. Degnan told officers that he
left the Motel because he was scared and was not sure what was
going on. He also told officers that the shop did not belong to him,
but that his friend had allowed him to store some of his stuff there.
He indicated that he could not recall the shop owner's last name or
contact information.
Mr. Degnan refused to allow officers to search either the shop or
his vehicle. Due to his suspicious behavior, officers brought a K9
unit to the area. The K9 unit alerted to the odor of drugs in the
vehicle and officers conducted a search of the vehicle, locating a
small amount of marijuana in the ashtray; less than .10 grams of
methamphetamine behind the ashtray; a black marijuana pipe, and
a plastic pen tube with white residue inside of it, in the center
counsel; and a flask and an open Jagermeister liquor bottle, both
containing Jagermeister liquor, behind the driver's seat.
PSI, p. 3.
At trial, the K9 handler testified that his dog jumped up into the vehicle and
went to the center counsel area and indicated by sitting down. (Tr. p. 165.) Then
the dog pawed once on the ashtray and it opened. The K9 handler testified that
he did not recall whether the dog actually hooked the ashtray with his claws and
pulled it open or whether it was an activated release type ashtray, but it opened,
and there was what appeared to be a little bit of marijuana in there. (Tr. p. 166.)
Another officer testified that when the ashtray was opened, from her angle
she could see a part of a baggie hanging behind and above the ash cup part of
the ashtray. (Tr. p. 97-98.) When the officer pulled the ashtray out, the baggie
fell down into an open space where the ashtray had been. (Tr. p. 98, 143.)
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Course of Proceedings
Mr. Degnan was charged by criminal complaint (and later information) with
felony possession of a controlled substance (methamphetamine). (R. p. 25, 39.)
The case was then consolidated with a misdemeanor case arising out the same
incident which
paraphernalia,

charged

possession

of marijuana,

possession

of drug

and unlawful transportation of alcoholic beverages (open

container). (R. p. 49, 117.)
Mr. Degnan filed a motion to suppress the search, which was denied,
although some of his statements to police were suppressed. (R. p. 51-54, 58-59,
88-96.) The case proceeded to jury trial, where the jury found him guilty of all
crimes except for possession of marijuana. (R. p. 117.)
On the possession of methamphetamine count, the court sentenced Mr.
Degnan to four years with the first 1 1/2 years fixed, suspended, and placed him
on three years of probation. (R. p. 121.) He was sentenced to 90 days in jail with
80 days suspended on the possession of drug paraphernalia count, and 30 days
with 28 days suspended on the open container count, with both misdemeanors
running concurrent to each other and to the felony. (R. p. 121.)
Mr. Degnan timely appeals. (R. p. 130.)
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ISSUE

WHETHER THERE WAS SUFFICIENT EVIDENCE TO SUPPORT THE
CONVICTION
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ARGUMENT

THERE WAS INSUFFICIENT EVIDENCE TO SUPPORT THE CONVICTION
A.

Standard of review
Mr. Degnan did not move to dismiss for insufficient evidence at the end of

the state's case. However, Idaho law is clear that the sufficiency of the evidence
need not be challenged below in order to raise the issue on appeal. State v.
Faught, 127 Idaho 873 (1995); State v. Ashley, 126 Idaho 694 (Ct. App. 1995).

As to the standard of review for this issue, State v. Beebe, 145 Idaho 570
(Ct. App. 2007), explained as follows:
Appellate review of a challenge to the sufficiency of the evidence is
limited. A jury verdict will not be set aside if it is supported by
substantial and competent evidence upon which a rational trier of
fact could find all elements of the crime beyond a reasonable doubt.
We may not substitute our opinion for that of the jury as to the
credibility of witnesses or the weight to be given to their testimony.
The facts, and inferences to be drawn from those facts, are
construed in favor of upholding the jury's verdict.
Id. at p. 572.

B.

The evidence
Again, the state's evidence against Mr. Degnan as it relates to the hidden

methamphetamine which weighed less than .10 grams, is the drug dog jumped
into the vehicle and alerted and put its paw on the ashtray, which opened. A
police officer who searched the vehicle testified that when the ashtray was
opened, from her angle she could see a part of a baggie hanging behind and
above the ash cup part of the ashtray. (Tr. p. 97-98.) When the officer pulled the

5

ashtray out, the baggie fell down into an open space where the ashtray had
been. (Tr. p. 98, 143.)

On cross examination, she confirmed that the

methamphetamine was not actually found on Mr. Degnan, but was stuffed up
under and behind an ashtray. (Tr. p. 191-192.)
At trial, Mr. Degnan took the stand and testified in his own defense. He
testified as follows:
Q. Okay. Would you look at the picture that's marked Exhibit
Number 5?

A. (Complying).
Q. Have you ever seen this? Do you recognize that?

A. No, I don't.
Q. Have you ever seen it before?

A. No, I don't.
Q. Do you remember what they indentified it being as?

A. They said it was crystal meth.
Q. Okay. Is that your crystal meth?

A. No, it's not.
Q. Do you use crystal meth?

A. No, I don't.
Tr. p. 206, In. 19--p. 207, In. 6.
Mr.

Degnan

later

directly

testified

that

he

did

not

know

that

methamphetamine was in his vehicle. (Tr. p. 210, In. 25--p. 211, In. 2.)
It was established that Mr. Degnan had bought the vehicle in question in
October of 2010 (the instant offense occurred on May 17, 2011). (Tr. p. 217.)
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Mr. Degnan testified that after he bonded out and got his vehicle out of impound,
he found things in it that belonged to his Jenn (his girlfriend). (Tr. p. 209-210.) He
also testified that he found a prescription card in the name of some unknown
person right by the ashtray and center counsel. (Tr. p. 210.)
On cross examination, when referring to items in the center counsel, he
testified that he never noticed a pipe or a snort tube in there. (Tr. p. 217.) He
testified that of the bunch of stuff in the center counsel, some items were his
were his, and some were not.
The prosecutor went on as follows:
Q. Okay. But you never noticed in all that time a snort tube or a
pipe?
A. No, I did not.
Q. But you would have recognized it if you had seen it, right?
A. Yes.
Q. Because you've used those things before, right?
A. I've used a pipe before.
Q. Okay, in fact, you were convicted when you were a young man
of possession of paraphernalia; is that right?
A. Yes.
Q. And that was a straw?
A. No. That was a pipe.
QA pipe?
A. Uh-huh.
Q. Did the police find a straw in your fanny pack?
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A. I don't know.
Q. It was a awhile ago?

A. Sure. Yeah.
Q. Okay. And a scale?

A. I don't know.
Q. Okay. Now, you said before, you don't use meth?

A. No.
Q. Now, in 2010, in August of 2010--so this is just a couple of
months before you bought that Jeep, right? August would have
been pretty close to then.

A. Okay.
Q. You were found in possession of meth, weren't you?

A. I was charged with it, yeah.
Q. The police found meth in an envelope in a shirt you were
holding, right?

A. Yes.
Q. And during that, you also had a marijuana pipe on you?

A. Yeah.
Q. So, I mean, you've smoked marijuana, right? You know what it
smells like?

A. Yeah, I smoked marijuana when I was younger.
Q. Okay. So you--if there was a smell of marijuana in your car, you
would notice it, correct?

A. Yes.
Tr. p. 218, In. 4--p. 219, In. 21.
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Mr. Degnan testified that he was not the only one that drove the vehicle
and that he had bought the vehicle from his girlfriend. (Tr. p. 220.) He continued
by saying "[i]nitially that was her--" when the prosecutor cut him off. (Tr. p 220,
Ins. 15-16.) He also testified that he never noticed a baggie hanging out over the
ashtray. (Tr. p. 220.)
On redirect, Mr. Degnan testified that the methamphetamine charge in
2010 had been dismissed by the prosecutor's office without any sort of plea deal.
(Tr. p. 221)

C.

There was insufficient evidence to support the conviction
It is well established that without proof beyond a reasonable doubt of

every element, Mr. Degnan's

rights under the Fifth, Sixth and Fourteenth

Amendments have been violated.

See, In Re: Winship, 397 U.S. 358 (1970).

Accordingly, Appellant requests this Court reverse his conviction for possession
of methamphetamine.
The jury instructions given required the jury to find beyond a reasonable
doubt, inter alia, that Mr. Degnan had possession of methamphetamine and
secondly, knew it was methamphetamine. (Tr. p. 242.)

A further instruction

provided that a person has possession of something if the person knows of its
presence and has physical control of it, or has the power and intention to control
it. More than one person can be in possession of something if each knows of its
presence and has the power and intention to control it. (Tr. p. 244.)
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Here, a very tiny amount of methamphetamine was hidden in the vehicle.
It was stuffed up under and behind the ashtray, which was closed until the dog
opened it. That is when the police officer, who was searching the vehicle, saw
the piece of baggie sticking out, and it wasn't until she entirely removed the
ashtray that it fell down.
Mr. Degnan was not the sole user of the vehicle and had bought it from his
girlfriend and obviously was trying to explain that initially it was still her car.
Further, he did not own all the items found therein, an obvious example of which
was an eyebrow pencil. (Tr. p. 144; Exhibit 3, exhibit on appeal). Actually, the
pictures admitted into evidence are worth a thousand words, as Exhibits 3, 6, 7,
8, and 9 show what the prosecutor conservatively called a bunch of CDs and
stuff from the center counsel. Further, Exhibit 5 shows just how tiny the amount
of methamphetamine really was.
Finally, the jury was aware of how this case began and the testimony was
the same as that in the PSI excerpt above. The police showed up at the motel
room (where Mr. Degnan was) looking for Jennifer Bell because she had
outstanding warrants, and then she climbed out of a bathroom window and ran.
(Tr. p. 77-78.)

In other words, the jury knew that Mr. Degnan's girlfriend had

problems with the law.
On the other hand, the fact that Mr. Degnan had been convicted years
earlier of having a marijuana pipe does not make it more likely that the
methamphetamine was his (or that he knew it was there and knew what it was)
rather than Jennifer's. Likewise, the fact that more recently charges had been
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filed and then dismissed after an envelope in a shirt he was holding contained
drugs does not make it any more likely that the methamphetamine was his,
rather than Jennifer's.
To summarize, the case against Mr. Degnan was circumstantial and the
evidence actually more strongly supported that the hidden methamphetamine
was owned by and put there by Jennifer Bell. She used to own the vehicle and
still used it and had other (non-contraband) items in it, and she was the one with
the warrants.
Given this evidence, the jury could not have found beyond a reasonable
doubt that Mr. Degnan possessed methamphetamine because it could not find
beyond a reasonable doubt that he knew the hidden methamphetamine was
there, or even if he knew there was something hidden, that he knew it was
methamphetamine.

Therefore, there was insufficient evidence to support the

verdict which must be reversed and vacated.

CONCLUSION
Mr. Degnan requests this Court reverse and vacate his conviction for
felony possession of a controlled substance

because there was insufficient

evidence to suppo. rt it. .
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CERTIFICATE OF SERVICE

re\.
I HEREBY CERTIFY that on this:))
day of May, 2013, I served
"
a true and correct copy of the foregoing APPELLANT'S BRIEF, by the
method as indicated below:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
STATEHOUSE, ROOM 210
P.O. BOX 83720
BOISE, ID 83720-0010

() U.S. Mail, postage prepaid
Hand Delivered to the Attorney
General's mailbox at the
Sup,::.e,ne Court
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